
                                                 1 

 

   IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT MARGHERITA. 

 

 

 

                  Case No. G.R. 639 of 2013 u/s 448/325/427/34 I.P.C.  

 

State of Assam. 

    -Vs- 

                          1. Md. Salman Anchari 

                          2. Md. Bablu Hussain 

                          3. Sri Chutu Gowala……………..Accused persons. 

 

Present: - Shri B. Kshetri, A.J.S. 

               Judicial Magistrate First Class, Margherita. 

    

Advocates appeared. 

Sri B. Purkayastha, Ld. APP….…………………. for the State. 

Sri S. E. Khan     …………………………………for the Accused persons.  

 

Date of Evidence & Argument: 14.03.2018, 26.04.2018,  

Date of Judgment: 27.04.2018. 

 

J  U D G M E N T 

 

1. Prosecution case in brief is that on 04-09-2013 one Rabi Reddy 

lodged an ejahar before O/C, Digboi P.S. alleging inter alia that on 

03.09.2013 at about 10-30 p.m. the accused persons armed with 

“dao” and “lathi ” criminally trespassed into his house and 

assaulted him and his mother and brother and caused injuries. The  
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accused persons also caused damaged to his house. Hence the 

case.  

2. On receipt of the ejahar, Digboi P.S. Case No. 233/2013 u/s 

448/325/427/34 I.P.C was registered and investigated into. On 

completion of the investigation, the Investigating Officer has 

submitted charge sheet u/s 448/325/427/34 I.P.C. against the 

above named accused persons. 

3. In pursuant to the court process, the accused persons appeared 

before the court and were allowed to go on bail. After hearing both 

the sides charge u/s 448/325/427/34 I.P.C. was framed, read over 

and explained to the accused persons to which they pleaded not 

guilty. 

4. Prosecution side examined one Indra Bahadur Sonar as P.W.1, the 

informant/victim Rabi Reddy as P.W.2 and victim Lakhi Reddy as 

P.W. 3. In view of the evidence of P.W.2 and P.W.3, further 

evidence is closed. Examination of accused persons u/s 313 Cr.P.C. 

is dispensed with. 

5. I have heard oral arguments of the learned counsels for both the 

sides and gone through the record and evidence carefully. 

6. Point for determination is: 

i. Whether on 03.09.2013 at about 10.30 p.m. the accused 

persons in furtherance of common intention criminally 

trespassed into the house of the informant?  

ii. Whether on 03.09.2013 at about 10.30 p.m. the accused 

persons in furtherance of common intention voluntarily 

caused grievous hurt to the informant and his mother?  

iii. Whether on 03.09.2013 at about 10.30 p.m. the accused 
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persons in furtherance of common intention caused 

mischief in the dwelling house of the informant?  

7. Decision and the reasons thereof : 

8. P.W.1 Indra Bahadur Sonar although deposed of a quarrel between 

the sides but did not see who assaulted whom.  

9. P.W.2 Smti. Lakhi Reddy, the victim in her evidence deposed of 

amicable settlement of the dispute. She deposed of sustaining 

simple injury on falling down. P.W.3 Rabi Reddy deposed that 

about five years back due to misunderstanding over some domestic 

issues he lodged the F.I.R. P.W.3 deposed that they have 

compromised the matter with the accused persons and he has no 

objection on acquittal of the accused persons.   

10. From the above evidence on record, it appears that though the 

P.W.2 deposed about getting of injuries, she is silent as to the role 

played by the accused persons in inflicting injuries to her. There is 

no evidence as to the nature of injury or weapons used in causing 

injuries. From the above evidence on record, it cannot be ascertain 

as to whether the injuries sustain by the P.W.2 are grievous injuries 

caused by blunt object. Both the victims admitted that they have 

compromised the matter with the accused persons. 

11. Considering all above, I hold that prosecution has failed to bring 

home the charge against the accused persons and as such the 

accused persons as named above are acquitted from the charge 

u/s 448/325/427/34 IPC and set at liberty.  

12. Bail bonds executed by the accused persons and surety are 

extended for next six months as per the Provisions of section 

437(A) Cr.P.C. as amended up to date.  
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13. Judgment is pronounced in open court. The case is disposed of on 

contest. 

Given under the hand and seal of this court on this 27th day of April, 

2018.                    

 

 

               Judicial Magistrate First Class, Margherita. 
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                                         APPENDIX 

 

Prosecution Witnesses: 

 

1. P.W.1- Sri Indra Bahadur Sonar 

2. P.W.2- Smti. Lakhi Reddy 

3. P.W.3- Sri Rabi Reddy 

 

Defence Witnesses: 

      

          None 

 

Prosecution Exhibits: 

 

1. Exhibit 1- F.I.R. 

 

Defence Exhibits: 

 

       None 
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